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EXHIBIT A 



Case1:06-cv-01162-PLF D 



RESPONDENT ; 

To: Freedom of Information Operation Unit 
Drug Enforcement Administration 
Department of Justice 
700 Army/Navy Drive 
Arlington, VA 22202 

Certified Mail-Return Receipt Requested 

No. 7000-1670-0010-9662-7163 
Re: Request for certified copy of the 
authorization utKJer 5. U.S.C. § 2903, 
of the person who administered 
Oath of Office to S/A DEA Mark J. Bumar. 




REQUESTER : 
From 



Michael Trupei pro se 
R12743-004 ~ 
Federal Correctional Complex 
P.O. Box 1031 
Coleman, FL 33521-1031 



April 11, 2005 



"FOIA" REQUEST 
VERIFIED 

Pursuant to Freedom of Information Act (FOIA), 5 U.S. C. *§ 552, as amendment, and 
and Privacy Act of 1974 (PA), Title 5 U.S.C. § 552a, as amended. Ihe Requester hereby 
requests the following judicially certified copy: 

Title 5 U.S.C. § 2903 reads in full: 

Section 2903 autfaority to adfadnister 

(a) The oath of office required by Section 3331 of this title may be administered 
by an individual authofrized by the laws of the United States or local laws to 
administer oaths in the State, District, or territory or possession of the 
United States vftiere the Oath is administered. 

(b) An employee of an Executive agency DESIGNATED in WRITING by the head of the 
Executive agency, or the Secretary of the military department with respect 
to an employee of his department, may administer^- 

1) the oath of office required by Section 3331 of this title, incident to 
entrance into the executive branch; or 

2) any other oath required by law in connection with employment in the executive 
branch. 

(c) An oath authorized or required under the laws of the United States may be 
administered by — 

1) the Vice President; or 

2) an individual ADIBOitlZBD by local law to administer oaths in the State v*iere 
the oath is administered. (Pub. L. 89-554, Sep. 6, 1966, 80 Stat. 411) 

Ihus, the Requester requests a proffered judicial certified copy of the pers on ^ 

"'^OS, or otherwise the person \^*io administered Oath of Office 



desi 



ited under 5 U.S.C ^ , 

to^S^r^g^rTX^^ ^Bi^^ aftacRedTiefeto^)? ffie^t^ 

ar d EBrffP&tTnrovJLaed to the Requester on Novenber 10th, 2004, contains no evidence 
whether the "Acting Regional Director," who identified himself through his signature 
by a "scratch" derived his authority thereunder. Therefore, please provide to the 
Requester a judicially certified copy of the "Acting Regional Director's" authorization . 

This agency is required by law under 5 U.S.C. § 2906 to maintain the above said 
record on file. 
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• • 

Should you fail to respond to this request within statutory time limit of twenty 
(2P) woi>king days from this date, or otherwise under 5 U-S.C. § 552(a)(6)(A)(i), as 
amended* Reauester will deem thisAiis request- denied and will proceed under 5 U.S.C. 
§ 552(a)(4)(B). The FOIA, however, permits a reauester to treat an agency's failure 
to comply with its time limits as "constructive exhaustion of administrative remedies. 
5 U.S.C. § 552(a)(6)(C). When this occurs, the requester then may seek judicial review 
immediately, even though he has not filed an administrative appeal. See Pollack v. 
Pep's Justice , 49 F.3d 115, 118-19 (4th Cir.1995) in a forum of competent jurisdiction. 

Inasmuch as the request for records/documents is in the "public interest" in that 
public wants and has the right to know the functioning of its government on the daily 
basis. Thus, thege quester hereby requests to waive all fees, co sts, and/or charges. 

The attention and effort of the Respondent to produce the records/documents sought 
herein are, both, imperative and genuinely appreciated, and the Requester is looking 
forward to the Respondent's prompt reply. 



NOTICE TO AGENT IS NOTICE TO PRINCIPAL, 

NOTICE TO PRINCIPAL IS NOTICE TO AGENT! Sincerely, 



Michael Trupei pro^ se 



DECLARATION 



Pursuant to 28 U.S.C. § 1746 I, Michael Trupei do hereby declare, or state, under 
penalty of perjury that foregoing "FOIA Request" for records/documents is to the best 
of my knowledge, true and correct. 

Done on: JShi / // f 200 J^ Signed: ^^^2±^tB^dJ^^^^ 

^ Michael Trupef pro ^e 
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EXHIBIT B 



Case 1:06-cv-01162-P 
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RSSPONfcENT : REQUESTER : 

Freedom of Information Operation Unit Michael Trupei pro se 

Drug Enforcement Administration Rl 2743-004 

Department of Justice Federal Correctional Complex 

700 Array/Navy Drive P.O. Box 1031 

Arlington, VA 22202 Coleman, Florida 33521-1031 

Re: Request for a certified copy 

of the **Letter of ^^spointnnit" June 5, 2005 
pursuant to S/A DEA, Mark J. Bumar 

"FOIA" REQUEST 

VERIFIED ^ 

ro- 
under the provisions of Title 5 U.S.C. § 552, as amended and Privacy Act of^974 
(PA), Title 5 U.S.C* § 552a, as amended, the requester hereby requests for a ludicially 
certified copy of the following document: ^ ^ 

The * *Letter of Appointment" in accordance with the appointment clause pfovi^ed for 
in the Federal Constitution (Art II, § 2, cl 2) or otherwise under statutory sense of 
Title 5 U.S.C. §§ 2104 or 2105 or pursuant to Title 1 U.S.C. § 1, subject to and in 
support with S/A DEA, Mark J. Bumar*s "Appointment Affidavit," as it was executed on 
May 20th, 1974 describing Mark J. Bumar as a "criminal investigator GS-1811-7 at Depart- 
-Tnent of Justice Drug Enforcement Administration, NY Region, 555 West 57 Street, New 
York, NY" whereby as a front matter and within thirty (30) days (5 U.S.C. § 3332) prior 
to the effective execution of the "Appointment Affidavit," a written indicia via 
••Letter of ^^{^intiDent*^ is/was required confirming that S/A DEA, Mark J. Bumar met the 
standards of the constitutional appointment thereto. '^~ 

^ This agency is required by law under 5 U.S.C. § 2906 to maintain the above requested 
"Letter of Appointment" on file. 

The Requester expects that the Respondent answers this request within the statutory 
time limit of twenty (20) working days from the date of the receipt of this request, 
or alternatively under 5 U.S.C. § 552(a)(6)(A)(i), as amended. Should the Respondent 
fail to obey the foregoing response provisions, the Requester will deem this Request 
denied and will proceed under 5 U.S.C. § 552(a)(6)(C), even though the Requester has 
not filed an administrative appeal, in a court of competent jurisdiction. See generally 
Pollack V. Department of Justice , 49 F.3d 115, 118-19 (4th Cir.l995)("l.A] requester who 
has not received a timely notice of the agency's decision, as required by 5 U.S.C. 
§ 552(a)(6)(A)(i), may proceed immediately in court to enforce a FOIA request without 
exhausting any administrative remedies.") Pollack at 119. 

Inasmuch as this request for the ' ^Letter of Appointment" is in the "public interest" 
in that, the public is entitled to know the functioning of its Government on a day-in- 
day-out basis. Therefore, the Requester requests that Respondent waives all fees , costs, 
and. or charges. 

The Requester tirusts that this suffices to his request! 

NOTICE TO THE AGENT IS THE NOTICE TO THE Sincerely, 
PRINCIPAL, NOTICE TO THE PRINCIPAL IS THE A 

Michael Trupei 



NOTICE TO TBE AGEOT! U^^UtcU^' l/A--y^^ ' 

ei pifo se 




DECLARATION 

Pursuant to 28 U.S.C. § 1746 of the United States Code I, Michael Trupei do hereby 
declare or state under penalty of perjury that the above request ts to the best of my 
knowledge, true and correct- /^^ . ^-y£ . 

Done on: jQ ^^^i ^^ , 200 ^ Signed: r;;^ 

^ ' — Michael l^pei pro se 
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lOVAL NO. 50-ROllS 



APPOINTMENT AFFIDAVITS 



CRIMINAL INVESTIGATOR GS-1811-7 
(Po»itionto which appointed) 



05-20-74 



{Date. 0/ appointment) 



DEPT OF JUSTICE 

DRUG ENFORCEMENT ADMINISTR A TION, NY REGION. 555 WEST 57TH ST. . NEW YORK. NY 
{Department or agency) {Bureau or rfivUion) {Ptaee o/ ratplopmenf) 



I, 



MARK J. BUMAR 



^ do solemnly Wear (or affirm) that — 



A. OATH OF OFFICE 

I will support and defend the Constitution of the United States against all enemies, foreign and 
domestic; thnt I will bear true faith and allegiance to the some; that I take this obligation freely, 
without any mental reservation or purpose of evasion; and that I will well and faithfully discharge 
the duties of the office on which I am about to enter. So help me Grod. 

B. AFFIDAVIT AS TO STRIKING AGAINST THE FEDERAL GOVERNMENT 

I am not participating in any strike against the Government of the United States or any agency 
thereof, and I will not so participate while an employee of the Government of the TTnited States or 
any agency thereof. 

C. AFFIDAVIT AS TO PURCHASE AND SALE OF OFFICE 

I have not, nor has anyone acting in my behalf, given, transferred, promised or paid any con- 
sideration for or in expectation or hope of receiving assistance in securing this appointment. 




Subscribed and sworn (or affirmed) before me this . 



20 



. day of . 



MAY 



A.D. 19. 



74 



at 



NEW YORK 



NEW YORK 



iCUy) 



{State) 



[seal] 

206 ACT OF 23 JUN 43 
Commission expire&_ 



^ 




{Bignaiure of offlcer) 
Acting Regional Director 



(If by a Notary Public, the date of expiration 
of his Commission should be shown) 



(TUle) 



NOTE.— TAe oath of office mutt be administeretl by a perMon gpeciffed in 5 U.8.C, S90S. The tcordi "80 help me God" 
in the oath and the word *'$v:car'* irhcrcvcr it appear* above nhould be stricken out ichcn the appointee elect* 
to affirm rather than twear to the affidavits; only these words may be stricken and only when the appointee 
elects to affirm the affidavits. 
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EXHIBIT C 
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0>l«crar., FIovidA 33521-1031 



»et Regygsb far the *WlAlatlva Histxarv" v 

Good Momlttjt Clerk : ^ 

Perhaps you can help me to obtain tbe inf ormatic3n:» as requested bereinbeloif , 
r^arding the 'Ijagislaclve Hiatory" of tbe "206 Act of 23 June A3/' 

At firat I tbougbt d:>at tbe "Act'* represents the United States legis]Letion. 
It does not. Be&ause e couple of daya ago, I ^eoeived a responae from the ISational 
Archives, to ^^icfa I b«ve aLao written ^ vhere its^arcihivist informed me that no such 
an Act exisTurideS'the fedsril codes, ana baaliinte3''€&aT IE bay So 'a"Sew'^0rk"State 
Act? 

I aia interested in the l£X beoause it was used in 1974 in New York City to mw: 
in a "DEA" agent into aaldTederal agency. (See Bxhibit-A, attached hereto), Fleeae 
d^hrise whether or not the Act i$ jlTtde^ a Seer Yotrk State 'Xqglalatlon" or otherwise^ 

Should your time be of an issue or alternatively not allowipg you to do so, please 
direct me to some New York State agency ; vhere I msy via an equivalent to the Federal 
Freedom of Information Act (TOIA) Irwoke vour State s like statute, requesting said 
docurowt thereto, CBy the %y can you cite the New York State Freedcsn of Information 
Act so that in the future 1 may cite it? Thank you for doing so!) Or some legal-research 
liteary ift>icb will cJo SO. 

Finally, should there be a nominal c6sts or fees required for your research of 
this information^ please let me know how much so that I may promptly forward you 
that amount, 

Vour attention and effort in this matter are hereby genuinely appreciated! 

Sincerely, 

Michael TrupeJ taro^e 



PECLARATlOtl 



Pursuant to 28 D.S.C. § 1746 of the Dnited States Coda 1, Michael Taipei do hereby 
declare under penalty of perjury that the above request for info!dwitic« is to the 
best of my knowle(^e» true and corr^t. 



Done on: / i^^u. o , 200 £Z Signed 



: ^M^^U^fl 



Michael ttupel tfto sa 




T©-d 



07/12/05 TUE 14:21 FAI ^^ 
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1002/003 



-'€ 



MieoiOta 



EXKTBIT-A 



OttI APfnOVAL NO. 5(Kl|Ml« 



n gpa 



APPOINTMENT AFFIDAVITS 



CBDIINAl IHVESTICAXOU CS-18U-7 



03- 20-7* 



(2>ai0«f a^pfflnlm^fr) 



DEPT OP JU3TICB 

DR UG ENFORCEMIMT ADMINISTO A TIOR, m REGION. 555 WgST 57TH ST,, NEW YORK, WY 



I.- 



(Dflparrmeni or nycncy) 
MARK Jr, BUMAR 



(Bvrrtfv dr ifiDfAliift) 



(Woce Of rmptoi^mMf) 



-,doBoUTr.n\y bttchi: (or iiffirm) thtt^- 



A, OATH OF OFFICE 

; will support and daitnd the CoAStituUob of the United States ag&inst a11 enemies, fora^ and 
domcafcici ttti^b I Will beartme faiUvtuid alleg^cft to thd aune; that 1 take this obligation frMly^ 
\^thoftt any mentiQ roservatlon or parpooB oi fivaskm; aJid that 1 will well nnd faithfully dlschnrgc 
the duties of tha o£ce on n^hich I am abouE to enttt. S9 it«1p tne God. 

B. AFFIDAVIT AS TO STRIKING AGAINST THE FEDERAL GOVERNMENT 

I am not partidp^^^in any strike ajeninit the Qovemment of dia United States or any agonoy 
thereof, aftd I will not so partielpate whlla an employao of the Oovemment of the TTnited StatCF Or 
any aken«y tiiereof* 

C AFFIDAVIT AS TO PURCHASE AHD SALBX)F OFFICE 

I hav* »ot» nor has anyone a<^inff in, my behalf, jJwwf, tnunsfened, promised or paid any con- 
sidBTRtion for or in expectation' or hoptf of racaivbg^a^itattitoin secocing thie appointment. 




Suhscribecl and s«Pom (or mffinned) before roe thia . 



20 



. day of . 



mx 



.A.D.l9il.. 



at 



SEW YOgg, 



«?«») 






JIBW YORK 



(awe) 
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EXHIBIT D 
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RESPONDENT ; 

co-Director 

Office of Information and Privacy 

FLAG Building 

Suite 750 

Washington, D-C, 20530 



APPELLANT t 

Michael Trupei nro se 
R12743-004 "" 

Federal Correctional Complex 
P.O. Box 1031 
Coleman, Florida 33521-1031 



Re: Appeal for a certified copy of the 
authorization under 5 U.S.C. § 2903 
or otherwise the person \*io administered 
the Oath of Office to S/A DBA Iterk J. 



July 10, 2005 



"FOIA" APPEAL 
VERIFIED 

Good Morning Disclosure Officer : 

The Drug Enforcement Adninistration (DEA) failed to acknowledge the Appellant's 
**F0IA^' request dated on April 11th 2005. 

Because the DEA violated 5 U.S.C- § 552(a)(6)(A)(i), the Appellant hereby appeals 
to this office for the production of the same* (See exhibit^A , attached hereto)* 

This is an ongoing request for the above sought records/documents, namely the 
authorization of the person under 5 U.S.C. § 2903 who administered the Oath of Office 
to ^/a DEA Mark J. Bunar. (See exhibit-B, attached hereto). 

If the Respondent fails to answer the Appellant's this appeal within the statutory 
response provision of twenty (20) working days (excepting legal holidays, Saturdays 
and Sundays) from the time of the receipt of this letter/appeal, then the Appellant 
has the right to promptly initiate a legal action under 42 U.S.C. § 1981, et seq., in 
a court of competent jurisdiction. Tine Appellant further wishes to point out that 
this is the maximum time allowed as there are no additional days permitted. Please 
reply your response in a verify form. 

Your assistance and effort in this matter is imperative and genuinely appreciated! 



Sincerely, 

Michael trupei' ^o ^ 



DECLARATION 



Pursuant to 28 ll^S,C. § 1746 of the United States Code I, Michael Trupei do hereby 
declare or state under penalty of perjury that the above '*FOIA Appeal" is to the 
best of my knowledge, true and correct* ^ 



Done on: t- 



s^Zii4- 



/o 



200 S' 



p Signed: 



Michael Tnigei t^ose 



0L0/900ia 



XVd 18:21. 9002/2L/80 



"^r 
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\ EXHIBIT-A 

RESPONDENT ; REQUESTER : 

To 8 Freedom of Information Operation Unit From; Michael Trupei pro se 
Drug Etaforcement Administration R12743-004 

Department of Justice Federal Correctional Complex 

700 Army/Navy Drive P*0. Box 1031 

Arlington, VA 22202 Coleman, FL 33521-1031 

Certified Mall-Return Receipt Requested 

No. 7000-1670-0010-9662-7163 ^ il H 2005 

Re: Request for certified copy of the ' 

authorization under 5 l)»S,C« § 2903, 

of the person who administered 

Oath of Office to^S/A DEA Mark j. Buroar. 

"FOIA" REQUEST 
VERIFIED 

Pursuant to Freedom of Information Act (FOIA), 5 l]»S.C, § 552, as amendment, and 
and Privacy Act of 1974 (PA), Title 5 U-S-C, § 552a, as amended. The Requester hereby 
requests the following judicially certified copy: 

Title 5 U.S.C. § 2903 reads in full: ' 

Section 2903 authority to adbdnister 

(a) The oath of office required by Section 3331 of this title may be administered 
by an individual authoristtd by the laws of the United States or local laws to 
administer oaths in the State, District, or territory or possession of the 
United States where the Oath is administered, 

(b) An employee of an Executive' agency DESI^IAIED in flRlTING by the head of" the 
Executive agency, or the Secretary of the military department with respect 
to an employee of his department, may administer— 

1) the oath of office required by Section 3331 of this title, incidmt to 
entrance into the executive branch; or 

2) any other oath required by law in connection with employment in the executive 
branch. 

(c) An oath authorized or required under the laws of the United States may be 
administered by— 

1) the Vice President; or 

2) an individual AOTBORIZED by local law to administer oaths in the State where 
the oath is administered. (Pub.L.89-554, Sep. 6, 1966, 80 Stat* 411) . 

Thus, the Requester requests a proffered judicial certified copy of the person 
designated under 5 U.S.C. § 2903, or otherwise the person v4io administered Oath of Office 
to S/A DEA Mark J. Bumar on May 20, 1974- (See Exhiblt-I , attached hereto). The Stan- 
dard Form-61 provided to the Requester on November 10th, 2004, contains no evidence 
whether the "Acting Regional Director," who identified himself through his signature 
by a "scratch" derived his authority thereuiKJer, Therefore, please provide to the 
Requester a judicially certified copy of the "Acting Regional Director *s" authorization * 

This agency is required by law under 5 U.S.C. § 2906 to maintain the above said 
record on file. 
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Should you fail to respond to this request within statutory time limit of twenty 
(20) working days from this date, or otherwise under 5 U.S.C. § 552(a)(6)(A)(i), as 
amended. Heauester will deam this/hla rsquest!.denied and will proceed under 5 U.S.C. 
§ 552(a)(4)(B). The FOIA, however, permits a requester to treat an agency's failure 
to comply with its time limits as "constructive exhaustion of administrative remedies. 
5 U.S.C. § 352(a)(6)(C). When this occurs, the requester then may seek judicial review 
iranediately, even though he has not filed an administrative appeal. See Pollack v. 
Pep s Justice. 49 F.3d 115, 118-19 (4th Cir.1995) in a forun of competent juriMlction. 

Inasmuch as the request for records/dooments is in the "public interest" in that 
public wants and has the right to know the functioning of its govemnent on the daily 
basis. Thus, the Requester hereby requests to waive all fees, costs, and/or charges. 

The attention and effort of the Respond^it to produce the records/documents sought 
herelbn are, both, imperaitive and genuinely appreciated, and the Requester is looking 
forward to the Respondent's prompt reply. 



NOTICE TO AGENT IS NOTICE TO PRINCIPAL, 

NOTICE TO PRINCIPAL IS NOTICE TO AGENT! Sincerely, 



Michael TTupei pro^ se 



DECLARATION 



Pursuant to 28 U.S.C § 1746 I, JiiJichael Ttupei do hereby declare, or state,, under - 
penalty of perjury thiit foregoing "POIA Request" for records/documents is to the best 
of ray knowledge, true and correct. 

Done on: Jjhi-iJ ///^ 200 ^ Signed: L^^lJi^ V^L-.^^ 

httchael Trupaf pro 'se 
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"^ aVandaud rami fli 

Rcv^elD MWEMB& j«o^. EXHIBIT-B 

6W07 



CMS AfCflOVAL NO. BO^RQUa 



APPOINTMEHT AFFIDAVITS 



CRIMII^AL IMVESTIGAIOR GS-18ll^7 



[PoMien'to v)U^ oppo{it(«d) 



03-20-74 



ltiat«.ot tpfalntmMt) 



DEFT OF JUSTICE " 

DRUG ENFORCEMSST ADMISISTR A TIGN . NY RgGIOH. 555 WEST 37TH ST.. NEW YOHK. MY 
(DnpartmMt or a^eney) (B*rtau or iffohlon) C^Mt 0/ mjitoymmt) 



I,. 



HARK J* BUMAR 



, do dblemnly swear (or aiiinn) thftt-^- 



A. OATH OF OFFICE 

I will support and deftod Ui6 Constittttion of th« United Stated ^giiinpt all enemied, foreign ftnd 
domestic; that I will bear true faith and allegiance to the eame; that I take thia obligation ft^ely^ 
without any mental reBervation,or purpose of evasion ; and that X will well and faithfully discharge 
the duties of the office on wliich I am about to ^ter. So help me God. 

B. AFFIDAVIT AS TO STRIKING AGAINST THE FEDERAL GOVERNMENT 

I am not participating in any strike agaiMtthe Government of tKe Unifed States drltn^ageaby- 
thereof, and I will not so participate while an employee of the Government of the TTnited States or 
any agency thereof. 

C. AFFIDAVIT AS TO PURCHASE AND SALE OF OFFICE 

I have not, nor has anyone acting in my behalf, given, transferred, promised or paid any con- 
sideration for or ih expectation or hope of receiving assistance in securing this appointment. 




Subscribed and sworn (or affirmed) before me this ^^ day of ^^ 



A.D.l9i*^, 



NEW YORK 



(CKy) 



at 



[0BA£i] 

206 ACT OF 23 JUN 43 
CommissioR azpirea. 



(If by a Ndtary Public, the date of expiration 
of bli Ctvmmiraion ihoald be ihowu) 



^m^QVK 



(SUU) 




I8iffnatitr§ of ogicm-) 

Acting R^lonal Director 



{TUU) 



N0TE-5fcjt flfl*fc p/ ^m ^ir«e J^ .ff^P^aiEf^F«v6|r4Vfib:^VjEPjM^« in 5 9,S.O. ^\ The wrdM ''So help me Cte*" 
in ih« ooth sni th^ mt^ "wctfr" ir^ernrehf^flppMrj a&wa 9h<mja ft« tfrfdiMfl out Ufhen tH flppo/nrcc rfeefi 
toaprm roWcr ttoa Moesf t^ the aguiavita; onl^ the§ti wor^a may he Hrickea and only when the appoinUt 



010/8001 



XVd 88:2L 9002/21/80 



